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This matter comes before the Public Service Commission of South Carolina.

("Commission" ) by way of the Application of YMax Communications Corp. ("YMax" or

the "Company" ) requesting a Certificate of Public Convenience and Necessity

authorizing it to provide facilities-based local exchange, resold interexchange

telecommunications services, and access services within the State of South Carolina. The

Company's Application was filed pursuant to S.C. Code Ann. )58-9-280 (Supp. 2005)

and the rules and regulations of the Commission. By its Application, YMax also requests

modified alternative regulation of its business services offerings identical to that granted

to ATkT Communications in Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C as

modified by Order No. 2001-997, flexible regulation of its local exchange service

offerings pursuant to Order No. 98-165 in Docket No. 1997-467-C, and waiver of certain

Commission regulations.
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The Commission's Docketing Department instructed YMax to publish, one time,

a Notice of Filing in newspapers of general circulation in the areas of the state affected by

the Application. The purpose of the Notice of Filing was to inform interested parties of

the Application of YMax and of the manner and time in which to file the appropriate

pleadings for participation in the proceeding. YMax complied with this instruction and

provided the Commission with proof of publication of the Notice of Filing. A Petition to

Intervene was filed by the South Carolina Telephone Coalition ("SCTC"). Subsequent to

the intervention, YMax and SCTC reached a Stipulation, attached hereto as Order Exhibit

Subsequently, YMax and ORS filed a Stipulation, which is attached hereto as

Order Exhibit 1. A hearing was convened on June 12, 2006, at 10:00 a.m. in the

Commission's Law Library, Columbia, South Carolina, before David Butler, Hearing

Examiner. YMax was represented by Bonnie D. Shealy, Esquire. The Office of

Regulatory Staff ("ORS") was represented by Wendy B. Cartledge, Esquire. The South

Carolina Telephone Coalition did not appear at the hearing.

Peter Russo„Chief Financial Officer for the Company, appeared by video

conferencing and testified in support of the Application. The record reveals that YMax is

incorporated in Delaware and has registered to transact business in South Carolina as a

foreign corporation. According to Mr. Russo, the company seeks authority both as a

facilities-based and as a reseller of local and interexchange services. The Company also

seeks to provide access services. Mr. Russo explained the Company's request for

authority, and the record further reveals the Company's services, operations, and
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marketing procedures. The Company's primary market is residential and small-to-

medium business customers. YMax has sought authority in all 50 states and has received

authority to provide telecommunications services in 32 states thus far.

Mr. Russo also discussed YMax's technical, financial, and managerial resources

to provide the services for which it seeks authority. Mr. Russo offered that YMax

possesses sufficient financial resources to support its operations in South Carolina. Mr.

Daniel Borislow, President of the Company, who has a personal net worth of $70 million,

has extended a $5 million line of credit to YMax.

With regard to management and technical capabilities, the Company has not been

denied a license in any of the states in which it has applied, nor has it had a license

revoked in any jurisdiction. The Company's Application and Mr. Russo's testimony both

evidence that YMax's management team has extensive experience in

telecommunications, information technology, regulatory matters, and accounting and

finance. Ms. Russo also testified that YMax will operate in accordance with Commission

rules, regulations, guidelines, and Commission Orders.

Mr. Russo offered that approval of YMax's Application would serve the public

interest by increasing the level of competition in South Carolina. Mr. Russo, on behalf of

the Company, requests a waiver of 26 S.C. Code Ann. Regs. 103-610 and to be allowed to

keep the Company's books at its headquarters. Further, the Company requests an

exemption from record keeping policies that require maintenance of financial records in

conformance with the Uniform System of Accounts ("USOA"). YMax maintains its

books in accordance with Generally Accepted Accounting Principles ("GAAP"). In
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addition, the Company requests that it not be required to publish local exchange

directories, and therefore requests waiver of 26 S.C. Code Ann. Regs. 103-631.

After Ml consideration of the applicable law, the Company's Application, and the

evidence presented at the hearing, the Commission hereby issues its findings of fact and

conclusions of law:

FlNDINGS OF FACT

YMax is incorporated under the laws of the State of Delaware and is

authorized to do business as a foreign corporation in South Carolina by the Secretary of

State.

2. YMax has no reported record of violations of regulatory laws or

regulations in the jurisdictions in which it is currently operating.

3. YMax desires to operate as a provider of facilities-based and resold local

and interexchange services in South Carolina, as well as a provider of access services.

4. We find that YMax possesses the managerial experience and capability to

operate as a provider, on a facilities basis or through resale, both local and interexchange

services in South Carolina, as well as to operate as a provider of access services.

5. We find, based on the financial statements submitted by the Company,

that YMax possesses sufficient financial resources to provide the services as described in

is Application and testimony.

6. We find that the issuance of a Certificate of Public Convenience and

Necessity to YMax to operate as a facilities-based and/or reseller of interexchange and

local exchange telecommunications services in South Carolina and as a provider of

DOCKET NO.2006-85-C- ORDERNO. 2006-414
JULY 17,2006
PAGE4

addition, the Company requeststhat it not be required to publish local exchange

directories,andthereforerequestswaiverof 26 S.C.CodeAnn.Regs.103-631.

After full considerationof theapplicablelaw, theCompany'sApplication, andthe

evidencepresentedat thehearing,the Commissionherebyissuesits findingsof fact and

conclusionsof law:

FINDINGS OF FACT

1. YMax is incorporated under the laws of the State of Delaware and is

authorized to do business as a foreign corporation in South Carolina by the Secretary of

State.

2. YMax has no reported record of violations of regulatory laws or

regulations in the jurisdictions in which it is currently operating.

3. YMax desires to operate as a provider of facilities-based and resold local

and interexchange services in South Carolina, as well as a provider of access services.

4. We find that YMax possesses the managerial experience and capability to

operate as a provider, on a facilities basis or through resale, both local and interexchange

services in South Carolina, as well as to operate as a provider of access services.

5. We find, based on the financial statements submitted by the Company,

that YMax possesses sufficient financial resources to provide the services as described in

is Application and testimony.

6. We find that the issuance of a Certificate of Public Convenience and

Necessity to YMax to operate as a facilities-based and/or reseller of interexchange and

local exchange telecommunications services in South Carolina and as a provider of



DOCKET NO. 2006-85-C —ORDER NO. 2006-414
JULY 17, 2006
PAGE 5

access services would be in the best interest of the citizens of South Carolina by

increasing the level of competition in South Carolina, by providing an alternative source

for telecommunications services, and by creating incentives for lower prices, more

innovative services, and more responsive customer service.

7. YMax has no current plans to maintain offices in South Carolina and

requests a waiver of 26 S.C. Code Ann. Regs. 103-610.The Commission finds YMax's

requested waiver reasonable and understands the difficulty presented to YMax should the

waiver not be granted. Further, we find that a waiver of 26 S.C. Code Ann. Regs. 103-

610 to be in the public interest. We also believe that exemption from the policies that

would require the Company to keep its records under the USOA is reasonable.

Additionally we find that a waiver of 26 S.C. Code Ann. Regs. 103-631 is reasonable and

in the public interest.

8. The Company has the managerial, technical, and financial resources to

provide the services as described in its Application. S.C. Code Ann. Section 58-9-280 (B)

(1) (Supp. 2005).

9. The Commission finds that the Company's "provision of service will not

adversely impact the availability of affordable local exchange service. " S.C. Code Ann.

Section 58-9-280 (8) (3) (Supp. 2005).

10. The Commission finds that the Company will support universally

available telephone service at affordable rates. S,C. Code Ann. Section 58-9-280 (B) (4)

(Supp. 2005).
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11. The Commission finds that services to be provided by the Company will

meet the service standards of the Commission. S.C. Code Ann. Section 58-9-280 (8) (2)

(Supp. 2005).

12. The Commission finds that the provision of local exchange service by the

Company "does not otherwise adversely impact the public interest. " S.C. Code Ann.

Section 58-9-280(B)(5) (Supp. 2005).

13. Following execution of a Stipulation with intervenor South Carolina

Telephone Coalition ("SCTC"),the SCTC withdrew its opposition to the Application.

CONCLUSIONS OF LAW

1. The Commission concludes that YMax possesses the managerial,

technical, and financial resources to provide the telecommunications services as

described in its Application.

2. The Commission concludes that YMax will participate in the support of

universally available telephone service at affordable rates to the extent that YMax may be

required to do so by the Commission.

3. The Commission concludes that YMax will provide services which will

meet the service standards of the Commission.

4. The Commission concludes that approval of YMax's Application to

provide intrastate telecommunications services within South Carolina will serve the

public interest by enhancing competition in the State of South Carolina by offering

additional service offerings to South Carolina's consumers and by providing for efficient

use of existing telecommunications resources.

DOCKET NO.2006-85-C- ORDERNO. 2006-414
JULY 17,2006
PAGE6

11. The Commissionfinds that servicesto be providedby the Companywill

meetthe servicestandardsof the Commission.S.C.CodeAnn. Section58-9-280(B) (2)

(Supp.2005).

12. The Commissionfinds that theprovisionof local exchangeserviceby the

Company"does not otherwiseadverselyimpact the public interest." S.C. Code Ann.

Section58-9-280(B)(5)(Supp.2005).

13. Following execution of a Stipulation with intervenor South Carolina

TelephoneCoalition("SCTC"), theSCTCwithdrewits oppositionto theApplication.

CONCLUSIONS OF LAW

1. The Commission concludes that YMax possesses the managerial,

technical, and financial resources to provide the telecommunications services as

described in its Application.

2. The Commission concludes that YMax will participate in the support of

universally available telephone service at affordable rates to the extent that YMax may be

required to do so by the Commission.

3. The Commission concludes that YMax will provide services which will

meet the service standards of the Commission.

4. The Commission concludes that approval of YMax's Application to

provide intrastate telecommunications services within South Carolina will serve the

public interest by enhancing competition in the State of South Carolina by offering

additional service offerings to South Carolina's consumers and by providing for efficient

use of existing telecommunications resources.



DOCKET NO. 2006-85-C —ORDER NO. 2006-414
JULY 17, 2006
PAGE 7

5. The Commission concludes that the provision of telecommunications

service by YMax will not adversely impact the public interest.

6. The Commission concludes that the issuance of the authority to provide

intrastate local exchange and interexchange telecommunications services and access

services as requested by YMax and as set forth in its Application and Mr. Russo's

testimony is in the best interests of the citizens of the State of South Carolina.

7. The Commission concludes that a Certificate of Public Convenience and

Necessity should be granted to YMax to provide facilities-based and resold intrastate

interexchange and local exchange telecommunications services and access services.

8. The Commission adopts a rate design for YMax for its residential

interexchange services which includes maximum rate levels for each tariff charge. A rate

structure incorporating maximum rate levels with the flexibility for adjustment below the

maximum rate levels has been previously adopted by the Commission. In Re: Application

of GTE Sprint Communications Corporation, etc. , Order No. 84-622, issued in Docket

No. 84-10-C (August 2, 1984).

9. YMax shall not adjust its residential interexchange rates below the

approved maximum level without notice to the Commission and to the public. YMax

shall file its proposed rate changes, publish its notice of such changes, and file affidavits

of publication with the Commission two weeks prior to the effective date of the changes.

However, the public notice requirement is waived, and therefore not required, for

reductions below the maximum cap in instances which do not affect the general body of

subscribers or do not constitute a general rate reduction. In Re: Application of GTE
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Sprint Communications, etc. , Order No. 93-638, issued in Docket No. 84-10-C (July 16,

1993). Any proposed increase in the maximum rate level for residential interexchange

services reflected in the tariff which would be applicable to the general body of the

Company's subscribers shall constitute a general ratemaking proceeding and will be

treated in accordance with the notice and hearing provisions of S.C. Code Ann. )58-9-

540 (Supp. 2005).

10. The Commission concludes that YMax's intrastate interexchange business

telecommunications services shall be regulated in accordance with the principles and

procedures established for alternative regulation of business service offerings set out in

Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C. The Commission has previously

granted this "alternative regulation" to competitive intrastate interexchange carriers

operating within South Carolina, and the Commission concludes that the competitive

marketplace requires the Commission to allow this flexible regulation to those carriers

which request it. Specifically, the Commission-approved alternative regulation allows

business service offerings, including consumer card services and operator services, to be

subject to a relaxed regulatory scheme identical to that granted to AT&T

Communications in Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C. However,

pursuant to Order No. 2001-997 (Docket No. 2000-407-C), this Commission has

modified alternative regulation by the re-imposition of rate caps with regard to certain

"operator-assisted calls" where a customer uses a local exchange carrier's calling card to

complete calls from locations which have not selected that local exchange carrier as the

toll provider. Order No. 2001-997, dated November 8, 2001, imposed a maximum cap of
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$1.75 for operator surcharges for such calls, and a maximum cap of $0.35 related to the

flat per-minute rate associated with these calls. Under this relaxed regulatory scheme,

tariff filings for business services shall be presumed valid upon filing. The Commission

will have seven (7) days in which to institute an investigation of any tariff filing. If the

Commission institutes an investigation of a particular tariff filing within the seven days,

the tariff filing will then be suspended until further Order of the Commission.

11. The Commission concludes the Company's local exchange

telecommunications services shall be regulated in accordance with the principles and

procedures established for flexible regulation first granted to NewSouth Communications

by Order No. 98-165 in Docket No. 97-467-C. Specifically, the Commission adopts for

the Company's competitive intrastate local exchange services a rate structure

incorporating maximum rate levels with the flexibility for adjustment below the

maximum rate levels approved by the Commission. Further, the Company's local

exchange service tariff filings are presumed valid upon filing, subject to the

Commission's right within thirty (30) days to institute an investigation of the tariff filing,

in which case the tariff filing would be suspended pending further Order of the

Commission. Further, any such tariff filings will be subject to the same monitoring

process as similarly situated competitive local exchange carriers.

12. We conclude that YMax's request for waiver of 26 S.C. Code Ann. Regs.

103-610 should be granted as strict compliance with the regulation would cause undue

hardship on YMax. We also grant exemption from the policies requiring the use of
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USOA. In addition, we grant waiver of 26 S.C. Code Ann. Regs. 103-631 which requires

publication of a local telephone directory.

13. The Stipulations between the parties should be approved.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED THAT:

1. A Certificate of Public Convenience and Necessity should be granted to

YMax to provide intrastate interLATA service and to originate and terminate toll traffic

within the same LATA, as set forth herein, on a facilities basis or through resale of

intrastate Wide Area Telecommunications Services ("WATS"), Message

Telecommunications Service ("MTS"), Foreign Exchange Service, Private Line Service,

or any other services authorized for resale by tariffs of carriers approved by the

Commission, as well as to provide facilities-based or resold local exchange

telecommunications services within the State of South Carolina, and access services

within the State. The Company is also specifically authorized to provide resold inbound

and outbound interexchange telecommunications services and operator-assisted services

to its presubscribed customers.

2. The Company's rate designs for its products shall conform to those

designs described in Conclusions of Law above.

3. If it has not already done so by the date of issuance of this Order, YMax

shall file its revised tariff and an accompanying price list for any applicable rates within

thirty (30) days of receipt of this Order. The revised tariff shall be consistent with the

findings of this Order and shall be consistent with the Commission's Rules and

Regulations, as well as the provisions of the YMax-ORS Stipulation.
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Commission, as well as to provide facilities-based or resold local exchange

telecommunicationsserviceswithin the State of South Carolina, and accessservices

within the State.TheCompanyis alsospecifically authorizedto provide resold inbound

and outboundinterexchangetelecommunicationsservicesandoperator-assistedservices

to its presubscribedcustomers.

2. The Company's rate designs for its products shall conform to those

designsdescribedin Conclusionsof Law above.

3. If it hasnot alreadydonesoby the dateof issuanceof this Order,YMax

shall file its revisedtariff andanaccompanyingprice list for anyapplicablerateswithin

thirty (30) daysof receiptof this Order. The revisedtariff shall be consistentwith the

findings of this Order and shall be consistent with the Commission's Rules and

Regulations,aswell astheprovisionsof theYMax-ORSStipulation.
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4. YMax is subject to access charges pursuant to Commission Order No. 86-

584, in which the Commission determined that for access purposes resellers and

facilities-based interexchange carriers should be treated similarly.

5. With regard to the Company's resale of service, an end-user should be

able to access another interexchange carrier or operator service provider if the end-user

so desires.

6. YMax shall resell the services of only those interexchange carriers or

LECs authorized to do business in South Carolina by this Commission. If YMax changes

underlying carriers, it shall notify the Commission in writing.

7. With regard to the origination and termination of toll calls within the same

LATA, YMax shall comply with the terms of Order No. 93-462, Order Approving

Stipulation and Agreement, in Docket Nos. 92-182-C, 92-183-C, and 92-200-C (June 3,

1993), with the exception of the 10-XXX intraLATA dialing requirement, which has

been rendered obsolete by the toll dialing parity rules established by the FCC pursuant to

the Telecommunications Act of 1996 (See, 47 CFR. 51.209). Specifically, YMax shall

comply with the imputation standard as adopted by Order No. 93-462 and more fully

described in paragraph 4 of the Stipulation and Appendix B approved by Order No. 93-

462.

8. YMax shall file annual financial information in the form of annual reports

and gross receipts reports as required by the Commission. The annual report and the

gross receipt report will necessitate the filing of intrastate information. Therefore, YMax

shall keep financial records on an intrastate basis for South Carolina to comply with the
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annual report and gross receipts filings. The proper form for filing annual financial

information can be found at the Commission's website at

www. sc.sc. ov/reference/forms. as or at the ORS's website at

w.w.w.re ulator staff. sc. ov. The title of this form is ' Telecommunications Company

Annual Report. " This form shall be utilized by the Company to file annual financial

information with the Commission and ORS and shall be filed no later than April 1".

Commission gross receipts forms are due to be filed with the Commission and

ORS no later than August 31"of each year. The proper form for filing gross receipts

information can be found at the ORS website at www. re lator staff. sc. ov, and the

appropriate form is entitled "Gross Receipts Form. "

Each telecommunications company certified in South Carolina is required to file

annually with the ORS the Intrastate Universal Service Fund ("USF")worksheet, which

may be found on the ORS's website at www. re ulator staff. sc. ov. This worksheet

provides ORS information required to determine each telecommunications company's

liability to the State USF fund. The Intrastate USF worksheet is due to be filed annually

no later than August 15'" with the Commission and ORS.

9. The Company shall, in compliance with Commission regulations,

designate and maintain an authorized utility representative who is prepared to discuss, on

a regulatory level, customer relations (complaint) matters, engineering operations, tests

and repairs. In addition, the Company shall provide to the Commission and ORS in

writing the name of the authorized representative to be contacted in connection with

general management duties as well as emergencies which occur during non-office hours.
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YMax shall file the names, addresses and telephone numbers of these representatives

with the Commission within thirty (30) days of receipt of this Order. The "Authorized

Utility Representative Information" form can be found at the Commission's website at

~www. ~sc.sc. ov/reference/forms. as; this form shall be utilized for the provision of this

information to the Commission and ORS. Further, the Company shall promptly notify the

Commission and ORS in writing if the representatives are replaced.

10. The Company is directed to comply with all Rules and Regulations of the

Commission, unless a regulation is specifically waived by the Commission.

11. At the hearing, YMax requested a waiver of 26 Code Ann. Regs. 103-610

(Supp. 2005), which requires that records required by the Commission's Rules and

Regulations be maintained in South Carolina. The record reveals that YMax's principal

headquarters will be located outside of South Carolina. YMax requests permission to

maintain its books and records at its headquarters in its home office. The Commission

finds YMax's requested waiver reasonable and understands the difficulty presented to

YMax should the waiver not be granted. The Commission therefore grants the requested

waiver that YMax be allowed to maintain its books and records at its principal

headquarters. However, YMax shall make available its books and records at all

reasonable times upon request by the Office of Regulatory Staff, and YMax shall

promptly notify the Commission and ORS if the location of its books and records

changes.

12. YMax also requests that it be exempt from record keeping policies that

require a carrier to maintain its financial records in conformance with the Uniform
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System of Accounts. The USOA was developed by the FCC as a means of regulating

telecommunications companies subject to rate base regulation. As a competitive carrier,

YMax maintains its book of accounts in accordance with Generally Accepted Accounting

Principles. GAAP is used extensively by interexchange carriers and other providers.

Accordingly, YMax requests an exemption from the USOA requirements. We grant the

Company's request for the reasons stated above.

13. YMax is required to comply with Title 23, Chapter 47 of the South

Carolina Code Annotated, which governs the establishment and implementation of a

"Public Safety Communications Center, " which is more commonly known as a "911"

system or "911 service. " Services available through a 911 system include law

enforcement, fire, and emergency medical services. In recognition of the necessity of

quality 911 services being provided to the citizens of South Carolina, the Commission

hereby instructs YMax to contact the appropriate authorities regarding 911 service in the

counties and cities where the Company will be operating, should the Company become

interconnected to the public switched telephone network. Contact with the appropriate

911 service authorities is to be made before beginning local telephone service in South

Carolina. Accompanying this Order is a memo from the State 911 Office of the Office of

Research 8z Statistics of the South Carolina Budget and Control Board. This memo

provides information about contacting County 911 Coordinators. By this Order and prior

to providing local telephone services in South Carolina, YMax shall contact the 911

coordinator in each county {and city where the city has its own 911 system) and shall

provide information regarding the Company's operations as required by the 911 system.
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14. The Stipulations between the various parties are hereby approved.

15. This Order shall remain in full force and effect until further Order of the

Commission.

BY ORDER OF THE COMMISSION:

G. O'Neal Hamilton, Chairman

ATTEST:

C. Robert Moseley, Vice-Chairman

(SEAL)
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BEFORE

THK PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2006-85-C

In Re:
Apphcation of YMax Communications )
Corp. for a Certificate of Public )
Convenience and Necessity to Provide )
Facilities Based Local Exchange Service, )
Resold Long Distance Service, and )
Access Service in the State of South )
Carolina and for Alternative Regulation )
Of its Business Service Offerings )
Within the State of South Carolina )

STIPULATION

This Settlement Agreement ("Settlement Agreement" ) is made by and among the

Office of. Regulatory Staff {"ORS")and YMax Communications Corp. , ("YMax" or "the

Company" ) (collectively referred to as the "Parties" or sometimes individually as

"Party" );

WHEREAS, on March 21, 2006, YMax filed its Application requesting a

Certificate of Public Convenience and Necessity to provide facilities based local

exchange service, resold long distance service and access service within the State of

South Carolina, YMax's Apphcation also requests that its local telecommunications

services be regulated in accordance with the principles and procedures established for

flexible regulation in Order 98-165 in Docket No. 97-467-C, Pursuant to S.C. Code Ann,

)58-9-585, YMax requests that is long distance service offerings be regulated in

accordance with the principles and procedures established for alternative regulation in
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Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C, and as modified by Order No.

2001-997 in Docket No. 2000-407-C. YMax also proposes to offer resold inbound and

outbound interexchange telecommunications services and operator-assisted services to its

presubscribed customers;

WHEREAS, on March 28, 2006, the Public Service Commission of South

Carolina (the "Commission" ) issued a Notice of Filing and Hearing and set return dates

for the hearing in the above captioned matter scheduled to be heard before a Hearing

Examiner on June 12, 2006;

WHEREAS, on March 29, 2006, the South Carolina Telephone Coalition

("SCTC")filed a Petition to Intervene in this rnatter;

WHEREAS, on April 4, 2006, the Public Service Commission of South Carolina

("the Commission" ) appointed Mr, David Butler as the Hearing Examiner in this matter;

WHEREAS, on April 6, 2006, YMax filed additional financial information as

Supplemental Exhibit C to the Application;

WHEREAS, on April 13, 2006, YMax filed the Affidavit of Daniel Borislow,

Chief Executive Officer and President of YMax;

WHEREAS, on April 26, 2006, the SCTC filed a stipulation between SCTC and

WHEREAS, on May 15, 2006, YMax pre-filed testimony of Daniel Borislow

with the Commission;

WHEREAS, YMax pre-filed the testimony of Peter Russo which replaces the

testimony of Daniel Borislow who is unavailable to testify on June 10, 2006;
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WHEREAS, the Commission scheduled this matter to be heard before Hearing

Examiner David Butler on June 12, 2006 at 10;00 am;

WHEREAS, the purpose of this proceeding is to review the application filed by

YMax and its request for a Certificate of Public Convenience and Necessity to provide

facilities based local exchange services, resold long distance services and access services,

and for flexible regulation of its local telecommunications service offerings and for

alternative regulation of its long distance service offerings in South Carolina;

Wl&REAS, since the filing of the notice, ORS has conducted a review of the

technical, managerial, and financial expertise of the Company to provide such services;

WHEREAS, ORS has reviewed the Application and the financial data provided

by the Company and its parent, and ORS has calculated certain performance ratios based

upon information provided by the Company;

WHEREAS, ORS has investigated the services to be offered by YMax and its

intended customer service plans;

WHEREAS, ORS has reviewed the proposed tariffs submitted by YMax;

WHEREAS, as a result of its investigations, ORS has determined a} YMax

intends to offer telecommunications services throughout the state such as facihties based

local exchange, resold long distance telecommunications services, access services, and

inbound and outbound interexchange telecommunications services and operator-assisted

services to its presubscribed customers; b) the Company does not intend to offer prepaid

calling cards; c) the officers of YMax possess sufficient technical and managerial abilities

to adequately provide the services applied for; d) based upon the information provided

and the analysis performed, YMax appears to have access to sufficient financial
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resources necessary to provide the services proposed in its application; e) certain

revisions should be made to YMax's proposed tariffs in order to comply with

Commission statutes and regulations; f) the services provided by YMax will meet the

service standards required by the Commission„g) the provision of services by the

Company will not adversely impact the availability of affordable telecornmumcations

services; h) to the extent it is required to do so by the Commission, YMax wiH participate

in the support of universally available telephone service at affordable rates; and i} the

provision of local and interexchange services by YMax will not adversely impact the

public interest; j) YMax has initiated negotiations or will initate negotiations with one or

more of the incumbent local exchange carriers for interconnection or commercial

agreements apphcable to services to be provided in South Carolina; and k) YMax will bill

customers directly for its services.

WHEREAS, to ensure compliance with the Commission's statutes and

regulations, the Parties have agreed to the following comprehensive settlement of all

issues ln this docket'

%HEREFORE, in the spirit of compromise„ the Parties hereby stipulate and agree

to the following terms and conditions:

1) The Parties agree that YMax's Application and exhibits to the Application

are incorporated into this Stipulation and made a part hereof. ;

2) The Patties agree to stipulate into the record before the Commission this

Stipulation. The Parties also agree to stipulate to the pre-filed testimony

and exhibit of YMax Vfitness Daniel Borislow without cross-examination

by ORS;
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3) YMax agrees to submit into the record before the Commission revised

tariffs in accordance with ORS recommendations as set forth in Exhibit 1

to this Settlement Agreement and incorporated herein and shall file those

tariffs with both the Commission and ORS;

4) YMax agrees to provide, and has already submitted, financial data which

was provided as Exhibit C and Supplemental Fxhibit C to its Application

and which is incorporated by reference;

5) YMax agrees to comply with South Carolina Code Section ( 58-9-300

entitled "'Abandonment of Service. "Additionally, YMax agrees to adhere

to the Federal Communication Commission rule 47 C.F.R. $ 64.1190 and

64.1130 regarding preferred carrier freezes and the requirement that the

form of the written authorization for the institution of the freeze be a

separate or easily separable document. Prior to abandonment of service,

YMax shall remove any preferred carrier freeze so as to enable consumers

to seamlessly transfer their telephone numbers to another provider;

6) YMax agrees to comply with Title 23, Chapter 47 of the South Carolina

Code Annotated, which governs the establishment and implementation of

a "Public Safety Communications Center" also known as '"911 service. "

At that time, the Company agrees to contact the appropriate authorities

regarding 911 services in the counties and cities where the Company will

be operating prior to initiating local service in South Carolina and shall

provide the 911 coordinator in each county and/or city with information

regarding the company*s operations. Attached as Exhibit 2 to this

3)

4)

5)

6)
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Stipulation is a memorandum from the State 911 Office which provides

contact information for the County 911 Coordinators;

7) The Parties agree that the Company should be granted a Certificate of

Public Convenience and Necessity to provide facilities based local

exchange service, resold long distance service and access service within

the state of South Carolina;

8) ORS does not oppose the Company's request for waiver of a} 26 S.C.

Code Ann. Regs, 103-610 (location of records and reports) as the

Company has set forth in Mr. Borislow's testimony it will provide the

books and records to the Commission or ORS, upon request, on an

expedited basis and at the Company's expense, b) 26 S.C. Code Ann.

Regs. 103-631 (publication of directories), and any Commission policies

or rules requiring a carrier to maintain its financial records in conformance

with the uniform System of Accounts {"USGA"),

9) ORS does not oppose the Company's request that its local

telecommunications services be regulated in accordance with the

principles and procedures established for flexible regulation in Order No.

98-165 in Docket No. 97-467 or that its long distance service offerings be

regulated in accordance with the principles and procedures established for

alternative regulation in Order Nos. 95-1734 and 96-55 in Docket No. 95-

661-C as modified by Commission Order No. 2001-997 in Docket No.

2000-407-C;

7)

8)

9)
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Stipulation is a memorandum from the State 911 Office which provides

contact information for the County 911 Coordinators;

The Parties agree that the Company should be granted a Certificate of

Public Convenience and Necessity to provide facilities based local

exchange service, resold long distance service and access service within

the state of South Carolina;

ORS does not oppose the Company's request for waiver of a) 26 S.C.

Code Ann. Regs. 103-610 (location of records and reports) as the

Company has set forth in Mr. Borislow's testimony it will provide the

books and records to the Commission or ORS, upon request, on an

expedited basis and at the Company's expense, b) 26 S.C. Code Ann.

Regs. 103-631 (publication of directories), and any Commission policies

or rules requirin_ a cartier to maintain its financial records in conformance

with the Uniform System of Accounts CUSOA").

ORS does not oppose the Company's request that its local

telecommunications services be regulated in accordance with the

principles and procedures established for flexible regulation in Order No.

98-165 in Docket No. 97-467 or that its long distance service offerings be

regulated in accordance with the principles and procedures established for

alternative regulation in Order Nos. 95-1734 and 96-55 in Docket No. 95-

661-C as modified by Commission Order No. 2001-997 in Docket No.

2000-407-C;
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10) YMax agrees to resell the services of only those interexchange carriers

authorized to do business in South Carolina by the Commission. YMax

agrees to notify ORS and the Commission, in writing, if the Company

changes underlying camers;

11) YMax agrees that the Company will allow an end-user of resold services

to access an alternative interexchange carrier or operator service provider

if the end-user expresses such a desire;

12) YMax agrees to engage in good faith negotiations with non-BellSouth

incumbent local exchange carriers whose networks interconnect with

BellSouth at the same local tandem regarding traffic exchange;

13) The Company agrees to file necessary financial information with the

Commission and ORS for uruversal service fund reporting, TRS reporting,

annual reporting and/or gross receipts reporting;

14) ORS is charged by law with the duty to represent the public interest of

South Carolina pursuant to S,C. Code $ 58-4-10 (B) (added by Act 175).

S.C. Code |1 58-4-10(B)(1) through (3) read in part as follows:

...'public interest' means a balancing of the following:

(1)concerns of the using and consuming public with
respect to public utility services, regardless of the class of
customer;

(2) economic development and job attraction and retention
in South Carolina; and

(3) preservation of the fmancial integrity of the State' s
public utilities and continued investment in and
maintenance of utility facilities so as to provide reliable and
high quality utility services,
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1o)

11)

12)

13)

14)

YMax agrees to resell the services of only those interexchange carriers

authorized to do business in South Carolina by the Commission. YMax

agrees to notify ORS and the Commission, in writing, if the Company

changes underlying carriers;

Y-Max agrees that the Company will allow an end-user of resold services

to access an alternative interexchange carrier or operator service provider

if the end-user expresses such a desire;

YMax agrees to engage in good faith negotiations with non-BellSouth

incumbent local exchange carriers whose networks interconnect with

BellSouth at the same local tandem regarding traffic exchange;

The Company agrees to file necessary financial information with the

Commission and ORS for universal service fund reporting, TRS reporting,

annual reporting and/or gross receipts reporting;

ORS is charged by law with the duty to represent the public interest of

South Carolina pursuant to S.C. Code § 58-4-10 (]3) (added by Act 175).

S.C. Code § 58-4-10(B)(1) through (3) read in part as follows:

...'public interest' means a balancing of the following:

(1) concerns of the using and consuming public with

respect to public utility services, regardless of the class of

customer;
(2) economic development and job attraction and retention

in South Carolina; and

(3) preservation of the financial integrity of the State's

public utilities and continued investment in and
maintenance of utility facilities so as to provide reliable and

high quality utility services.
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ORS believes the Settlement Agreement reached among the Parties serves

the public interest as defined above;

15) The Parties agree to advocate that the Commission accept and approve this

Settlement Agreement in its entirety as a fair, reasonable and full

resolution of all issues in the above-captioned proceeding and to take no

action inconsistent with its adoption by the Commission. The Parties

further agree to cooperate in good faith with one another in recommending

to the Commission that this Settlement Agreement be accepted and

approved by the Commission. The Parties agree to use reasonable efforts

to defend and support any Commission order issued approving this

Settlement Agreement and the terms and conditions contained herein.

16) The Parties agree that signing this Settlement Agreement will not

constrain, inhibit, impair or prejudice their arguments or positions held in

other collateral proceedings, nor will it constitute a precedent or evidence

of acceptable practice in future proceedings. If the Commission declines to

approve the Settlement Agreement in its entirety, then any Party desiring

to do so may withdraw from the Settlement Agreement in its entirety

without penalty or obligation.

17) This Settlement Agreement shall be interpreted according to South

Carolina law.

18) The above terms and conditions fu]ly represent the agreement of the

Parties hereto. Therefore, each Party acknowledges its consent and

agreement to this Settlement Agreement by affixing its signature or by

15)

16)

17)

18)

Order Exhibit 1

Docket No. 2006-85-C

Order No. 2006-414

July 17, 2006

ORS believes the Settlement Agreement reached among the Parties serves

the public interest as defined above;

The Parties agree to advocate that the Commission accept and approve this

Settlement Agreement in its entirety as a fair, reasonable and full

resolution of all issues in the above-captioned proceeding and to take no

action inconsistent with its adoption by the Commission. The Parties

further agree to cooperate in good faith with one another in recommending

to the Commission that this Settlement Agreement be accepted and

approved by the Commission. The Parties agree to use reasonable efforts

to defend and support any Commission order issued approving this

Settlement Agreement and the terms and conditions contained herein.

The Parties agree that signing this Settlement Agreement will not

constrain, inhibit, impair or prejudice their arguments or positions held in

other collateral proceedings, nor will it constitute a precedent or evidence

of acceptable practice in future proceedings. If the Commission declines to

approve the Settlement Agreement in its entirety, then any Party desiring

to do so may withdraw from the Settlement Agreement in its entirety

without penalty or obligation.

This Settlement Agreement shall be interpreted according to South

Carolina law.

The above terms and conditions fully represent the agreement of the

Parties hereto. Therefore, each Party acknowledges its consent and

agreement to this Settlement Agreement by affixing its signature or by
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authorizing counsel to affix his or her signature to this document where

indicated below. Counsel's signature represents his or her representation

that his or her client has authorized the execution of the agreement,

Facsimile signatures and email signatures shall be as effective as original

signatures to bind any party. This document may be signed in

counterparts, with the original signature pages combined with the body of

the document constituting an original and provable copy of this Settlement

Agreement. The Parties agree that in the event any Party should fail to

indicate its consent to this Settlement Agreement and the terms contained

herein, then this Settlement Agreement shall be null and void and will not

be binding on any Party.

(SIGNATURE PAGES FOLLOW)

WE AGREE:

Representing the Office of Regulatory Staff

Wendy . Cartledge, Esqui e
Ofhce of Regulatory Staff
Post Office Box 11263
1441 Main Street (Suite 300)
Columbia, SC 29211
Phone: (803) 737-0863
Fax: (803) 737-0895
Email; wcartle@regstaff. sc,gov

Date
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authorizing counsel to affix his or her signature to this document where

indicated below. Counsel's signature represents his or her representation

that his or her client has authorized the execution of the agreement.

Facsimile signatures and email signatures shall be as effective as original

signatures to bind any party. This document may be signed in

counterparts, with the original signature pages combined with the body of

the document constituting an original and provable copy of this Settlement

Agreement. The Parties agree that in the event any Party should fail to

indicate its consent to this Settlement Agreement and the terms contained

herein, then this Settlement Agreement shall be null and void and will not

be binding on any Party.

Page 9 of 22

(SIGNATURE PAGES FOLLOW)

WE AGREE:

Representing the Office of Regulatory Staff

Wendy 13'. Cartledge, Esqui/_

Office of Regulatory Staff

Post Office Box 11263

1441 Main Street (Suite 300)

Columbia, SC 29211

Phone: (803) 737-0863

Fax: (803) 737-0895
Email: wcartle@regstaff.sc.gov

n L  g_ czC) 
Date
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WE AGREE;

Representing YMax Communications Corp.

Bonme D. Shealy, Esquire
Robinson, McFadden 4 Moore, P.C
1901 Main Street, Suite 1200
Post Office Box 944
Columbia, South Carolina 29202
Phone: (803) 227-1102
Fax: (803) 744-1551
Email: bsheal robinsonlaw. com

Dat

WE AGREE:

Representing SCTC

11 Floor, Bank of America Tow
1301 Gervais Street
Post Office Box 11390
Columbia, South Carolina 29211
Phone: (803) 799-9800
Fax: (803) 376-2219
Email: m fox@mcnairfirm. corn

Margaret Fox, Esquire
McNair L Firm

er

ate

10
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WE AGREE:

Representing YMax Communications Corp.

Bonnie D. Shealy, Esquire _/f---
Robinson, McFadden &Moore, P.C U
1901 Main Street, Suite 1200
Post Office Box 944

Columbia, South Carolina 29202

Phone: (803) 227-1102

Fax: (803) 744-1551

Email: bshealy@robinsonlaw.com

WE AGREE:

Representing SCTC

--'Margaret 1M Fox, E //,,_,_/_ajt_aalb'_) J'_"aDat'e / ----7---

McNair La/r Firm
11 thFloor, ]ank of America Tower

1301 Gervais Street
Post Office Box 11390

Columbia, South Carolina 29211

Phone: (803) 799-9800

Fax: (803) 376-2219

Email: mfox@mcnairfirm.com
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Exhibit 1

YMax Communications Cor oration Docket No. 2006-85-C Tariff Review Pa e 1

~Ro eral

Exhibit E -Pro osed Local Exchan e Tariff - Illustrative CLEC
South Carolina Tariff Nos 2

Section 1 —Definitions

Ori inal Pa e 3 - Su est addin the acron m "ORS"for the South Carolina Office

of Re ulator Staff.

Section 2 —Re ulations

2.5.1 —Pa ent for Service —Ori inal Pa e 20 —Para ra h 2 —"The Customer is
~res onsi bled'or a ment o onv saies use " r'bss:."re'ee" tve 'evxcise 'act ess or'other iocai

state e.derai ond tttt taxes c~har es ors~urchar e~showeverde~si naled e~xeludin taxes

to,nmoan net income imtosed on or based u on the rovision sate or~use o Vetwortt

Services. "Su est removal of the term" ross recei ts". This is not an acce table

ass throu h item on customer billin in South Carolina.

2.5.3 —Dis uted Bills

2.5.3 'A —Ori inal Pa e 23 —"1n the event that a billizz dis. ute occurs cozzcernizz an

char es billed to the Customer b the Com an the Com an mav re uire the Customer

Ch

~a~ment. The Customer will submit a docunzented claim or the dis uted amount. The

Customer will submit all documentation as ma reasonabl be re uired lo su ort the

claim. tizJjj-':"e'kiimMi-"':
' 's't'6"':"'-,s"'':b'i'zz'zit~" -='i""-::::i''C""'""ah".=".~ -xiii'$0.""-:dt""s='o'::-':i"'i;"i':r'bo':."::b'"ll ""'

6""''-"':=ela"". ',--':ih'ereere i-'::"Su est removin the 90 da ortion of
lan ua e in this subsection and modif the lan a e to state: "Ail bills are

resumed accurate and shall be bindin on the customer unless ob*ection is

received b the Com an in writin or orall within the a licable statute of
limitations. No credits refunds or ad'ustments shall be ranted if demand therefore

is not received within such limitation eriod."Furthermore in subsection 2.5.3 8
the Com anv a ears to use the statute of limitations as the timeframe for the filin

of dis uted matters from the Customer. 1"sentence of the aforementioned
subsection .
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Exhibit 1

YMax Communications Corporation Docket No. 2006-85-C Tariff Review PaRe 1

(Ro_ers)

Exhibit E -Proposed Local Exchange Tariff - Illustrative (CLEC)
South Carolina Tariff No. 2

Section 1 - Definitions

Original Pa_e .3- Suggest adding the acronym "ORS" for the South Carolina Office

of Regulatory Staff.

Section 2 - Regulations

2.5 - Payment Arrangements

2 5 1 Pa ent for Service - Original Pa e 20 - [Paragraph 2] - "The Customer is.. - vm ....... g.......,..................................
responsible fo_r payment of any sales, use, __, excise, access or other local,

state, federal, and 911 taxes, eha_s or surcharges (however desisted excluding taxes

on Company net income) imposed on or based upon the provision, sale or use of Network
Services." Suggest removal of the term" gross receipts". This is not an acceptable

pass through item on customer billing in South Carolina.

2.5.3 - Disputed Bills

2.5.3 (A) -- Original Page 23 - "In the event that a billing dispute occurs concerning any

charges billed to the Customer by the Company, the Company may. require the Customer

tq£q_y_ the undisputed portion of the bill to avoid discontinuance of service fbr non-

a_.ent. The Customer will submit a documented claim for the disputed amount. 7he

Customer will submit all documentation as may reasonably be required to support the,
. _.'..;_!_i_'_i_._;_'_S_i_i_!!:_ _'_,i_:_ _,_i_ _V_._:_._.'_i _'._ _i_:_!;;__i_._?_ #_i_;:"_:_'. _ _i_'i_+%_

_,_¢_a:l__ff_ta_i_ Suggest removing the 90 day port_on of

language in this subsection and modify the language to state" "All bills are

presumed accurate, and shall be binding on the customer unless objection is

received by the Company in writing or orally within the applicable statute of

limitations. No credits, refunds or adjustments shall be granted if demand therefore
is not received within such limitation period." Furthermore, in subsection 2.5.3 (B),

the Company appears to use the statute of limitations as the timefran_e for the filing

of disputed matters from the Customer. (1 st sentence of the aforementioned

subsection).
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YMax Communications Cor oration Docket No. 2006-85-C Tariff Review Pa e 2

~Ro ere

Exhibit E -Pro osed Local Exchan e Tariff - Illustrative CLEC
South Carolina Tariff No. 2

2.5.3 8 —ori~inalPa e23 —"The Customershould. noti the Com any o an rdis uted

items on aninvoice within aninterval om the recei I o the invoice that is within the

State's statute o limitations. l the Customer azzd the Com an r are unable to resolve the

dis ute to their mutual satis aetio& the Customer ma tie a com laitzt with I:; 8:.'="""IAi

&credttre;. =-'Zke'"Qdedr8 s=.-o'.:'-. Rp:— 'ommtsstoN':. :k8'='- ."' o16&rs:;"; '

EA"-CdroS ' -::pA'bAii' ''e ' .ice:;:Cattle zs t0n

1:01.-

Cogzanbt' "':::AC;:,2gji:g'0

Su est revisin the lan ua e in the last sentence of this subsection to state: "Ifthe

Customer and the Com an are unable to resolve a dis ute to their mutual

satisfaction the Customer ma file a com laint with the Consumer Services Division

of ORS for investi ation. The contact information for such is listed in the
f~ollowin:"

Office of Re ulator StaN
State of South Carolina
Consumer Services Division
P.O. Box 11263
Columbia SC 29211
Tele hone Number -803-737-5230
Toll Free Number —1-800-922-1531
Fax Number —803-737-4750
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YMax Commnnications Corporation Docket No. 2006-85-C Tariff Review PaRe 2

(Rogers)

Exhibit E -Proposed Local Exchange Tariff - Illustrative (CLEC)
South Carolina Tariff No. 2

2.5.3 (B) - Original Page 23 - "The Customer should notif7 the Companv oy.9._ disputed
items o12 an invoice within an interval from the receipt of the invoice that is within the

State's statute o[ limitations, lf the Customer and the Company, are unable to resolve the

dispute to their mutual satisfaction, the Customer may file a comFlaint with

Suggest revising the language in the last sentence of this subsection to state: "If the

Customer and the Company are unable to resolve a dispute to their mutual

satisfaction_ the Customer may file a complaint with the Consumer Services Division
of ORS for investigation. The contact information for such is listed in the

following:"

Office of Regulatory Staff
State of South Carolina

Consumer Services Division

P.O. Box 11263

Columbia_ SC 29211

Telephone Number -803-737-5230
Toll Free Number - 1-800-922-1531

Fax Number - 803-737-4750

2
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YMax Communications Cor oration Docket No. 2006-85-C Tariff Review Pa e 3
Ro ers

Exhibit K -Pro osed Local Kxchan e Tariff - Illustrative CLKC
South Carolina Tarift No. 2

2.~8.5 —De osits

2.5.5 O' —Ori inal Pa e25-- "The amounto the de&osit tna bere uiredo a
Customer or the our rose o establishin credit sw "a'11"-"";vt.".'exceed-:, "Witt'.:-km'e"'"i'teak'-' "vera '
iie'itthl. :=- rtlk: or residential Customers whose bills are a able in advance. The amount or! ! . «. «! ' ! ! '»: . s
itisindicated thatit will chan e. "Su est that the Com an ado t thelan ua e from
the Commission's Rules and Re ulations ertainin to the amount of a customer
de osit —R103-621.2 A —"For a new customer a maximum de osit ma be
re uired u to an amounte ual to an estimated 2 MONTHS 60DA.VS total bill
includin toll and taxes . For an existin customer a maximum de osit ma be

re uiredu toanamounte ualtothetotalactualbillsofthehi hesttwo 2
consecutive months within the recedin six months".

2.5.5 0 —Ori inal Pa e 25 —"De osits will accrue interest annuall in accordance
vvith South Carolina Public Service Commission Rules. Wk:-;,'iiigdrei '..:i'i'cciii.e'd;ts=,".'-'85

kn"'iiiMl-':.'U on re uesto the Customer accruedinterestshallbeannuall credited to
the Customer b deductin suchinterest rom the amount o the next bi~ll or service

sv . s.
Su est that the Com an revise the accrual rate for de osit interest to 3.5% er
Commission Order No. 2003-593.

Section 8 —S ecial A1Tan ements

8..1 —Individual Case Basis ICB Arran enmnts —Ori 'nai Pane I —'~Arran ements will

be developed on. a case-b -case basis in res ~onse to a bona ide s ~ecial. re uest rom a
Customeror ros ective Customertodevelo)acomretitivebid oraservicenot.

. !,d.
may be di erent than those s deci red or such services in this Arri . ICB rates wi 11 be
o ered to the Customer in wri tin on a nondiscriminatory basis. 1C8'::v'i'' k.'.:k8-;:.r 'lt 'd:-":N're

tv "e''Pit'b ='-"-'- es'-'r'vs"-":Chive'is 't""'i';-' " Su est that the Com an revise the last sentence of.
'

this subsection to state: "ICB's will be ke t on file and made available u on re uest
of the Commission and/or the ORS "

3
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YMax Communications Corporation Docket No. 2006-85-C Tariff Revle Paae 3

(Ro_ers)

Exhibit E -Proposed Local Exchange Tariff - Illustrative (CLEC)
South Carolina Tariff No. 2

2.5.5 -Deposits

2.5.5 (B) - Original Page 25 - "The amount of the deposit may be required of.a

Customer for the puwose of establishing credit __
__(or residential Customers whose bills arepayable in advance__The amount Of

deposit mav be adjusted at the request o( the Customer at any time when the character,
purpose, or degree o( the Customer's use o( the service has materially changed, o1"when

it is indicated that it will change," Sugl_est that the Company adopt the language from

the Commission's Rules and Regulations pertaining to the amount of a customer

deposit - R103-621.2 (A) - "For a new customer_ a maximum deposit may be

required up to an amount equal to an estimated (2) MONTHS (60 DAYS) total bill

(including toll and taxes). For an existing customer_ a maximum deposit may be

required UP to an amount eqnal to the total actual bills of the highest two (2)
consecutive months within the preceding six months".

2 5.5 (D) -Original Pa_e 25 - "Deposits will accrue interest annually in aclcordance
•. ..... . . . . . iy._,_'_-_:_i_!::_.?_U_wah South Carohna Pubhc Servme Comm_sszon Rules. _t_e_t_v_-,_,:

Upon request of the Customer, accrued interest shall be annually credited to

the Customer by deducting such interest from the amount of the next bill _or service

following the accrual date. Credits will be applied as allowed under S.C. reg. 103.623. "'

Suggest that the Company reuse the accrual rate for deposit interest to 3,5% per
Commission Order No. 2003-593.

Section 8 -- Special AaTangements

8.1 - Individual Case Basis (ICB) Arrangements -Original Page L- "Arrangements will

be developed on a case-by-case basis in response to a bona fide special request from a

Customer or prospective Customer to develop a competitive bid For a service not

generally offered under this tari[_. Rate&quoted in resl)onse to such competitive requests

may be different than those speciOed.d_fo_rsuch services in this tarif/: ICB rcttes will be.
offered to the Customer in writing o._t_a tw_iscr_iminato_ basts,. __e_di_

"i SuCgest that the Company revise the last sentence of
this subsection to state: "ICB's will be kept on file and made available upon request

of the Commission and/or the ORS,"

3
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YMax Communications Cor oration Docket No. 2006-S5-C Tariff Review Pa e 4

Ro ers

Exhibit K -Pro osed Local Kxchan e Tariff - Illustrative CLKC
South Carolina Tariff No. 2

8.3 —Individual Case Basis ICB Arrtm emenrs —Ori innl Pa e 2 —"'Rate~sor ICB
arran ements will be develo ed on a case-b *-case basis in res onse to a bozza zde

made available tosimilarl situated. Customers. -':s'imam:, """-.'',;i:eaijzQC8"cot'z&'4c

~re ue~st om a Customer or ros ective Customer or service which vary rom tari~ted

arrat~rements~Rares uored in res ense ro such re uests mav be di erent or teart. ed

service than those s eci ted or such service in the Rate Attachment. ICB rates will be

The ollowin in ormatiozz will be included in the summary.

4Mteb

c

d. Rates and char es

Su est that the Com an eliminate the shaded areas indicated above. ICB
Contract Pricin should not be included in the Com an 's tariff. Subsection 8.1 and

subsection83a ear to ossibl bedu licative. The Cpm an ma consider
combinin these two subsections.

rovide romorionai o erin s rainrroduce a cttrrent~or otenriai Subscriber to a service

«:.v
locations and ma waive or reduce recurrin or non-recurrizz clzar es. X"-'":;,-'":kKfii'

'

WA%:t3 V"-.tIZSe', C6@rÃtSStOA:-.":,it, i:.:-IDES
'

=-'k'
' .. EV8'4@8,:Ot --" . ro::Or. ti0'tel". t

. : -it5: '.

Su est revisin the last sentence of this subsection with similar lan ua e as follows:
"The Com an will file all romotions in transmittal letter format with the
Commission and the ORS. Promotions will not be ublished in the Com an 's

tariff."
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YMax Comnmnications Corporation Docket No. 2006-85-C Tariff Review Page4

(Ro_ers)

Exhibit E -Proposed Local Exchange Tariff - Illustrative (CLEC)
South Carolina Tariff No. 2

8.3 - Individual Case Basis (ICB) Arrangements - Original Page 2 - "Rates for ICB

arrangements will be developed on a case-by-case basis in response to a bona fide

r_e_om a Customer or prospective Customer for service which vary _ tar([fiec!

arrangements. Rates quoted in response to such requests may be different for tariffed
service than those specified for such service in the Rate Attachment. ICB rates will be

made avadable to similarly situated Customers. _ ___m_

The following information will be included in the summary:

a. LATA and type of switch
b. The V&H distance from the central Office to the Customer's premises

c. Service description

d. Rates and charges

e. Quanti_ of circuits

f_.Length Or'the agreement."

Suggest that the Company eliminate the shaded areas indicated above. ICB

Contract Pricing should not be included in the Company's tariff. Subsection 8.1 and

subsection 8.3 appear to possibly be duplicative. The Company may consider

combining these two subsections.

Section 9 -Promotional Offerings

9.2 - Special Promotions - Original Page 1 - "From time to time, the Carrier may

provide p_vmotiona! offerings to introduce a current or potential Subscriber to a service
not being used by the subscriber These offerie_ be limited to certain dates, times or

locations and may waive or reduce recurring or non-recurring charges. _!.:_

Suggest revising the last sentence of this subsection with similar language as h)llows:

"The Company will file all promotions in transmittal letter format with the
Commission and the ORS. Promotions will not be published in the Comoany's

tariff......_"

4
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~Ro ers

Exhibit F —Pro osed Interexchan e Services Tariff - Illustrative IXC
South Carolina Tariff No. 1

Section l —Terms and Abbreviations

Ori 'nal Pa e 6- Su est addin the acron "'ORS'" for the South Carolina Of5ce

of Re lator Staff.

2.6 —Customer Res onsibilit

be re orted to the Com any orits billin a~ent within the time rames establishedin

R.103-623 or the Commission's rules and re ulations as amended, Ad'ustmerzts to

Customers' account shall be nzade to the extents that circumstances exist which

reasonably indicate that such chan eagrea &r~oriate ~lnotice o the dis uted char es

is not received bv the Corn anv within the a licable statute o limitatiorzs such calls

shall be deemed correct and bindin . Su est includin the followin lan ua e to this

subsection: "If the Customer and the Com an are unable to resolve a dis ute to

their mutual satisfaction the Customer ma file a com laint with the Consumer
Services Division of ORS for investi ation. The contact information for such is hsted

Office of Re ulator Staff
State of South Carolina
Consumer Services Division
P.O. Box 11263
Columbia SC 29211
Tele hone Number -803-737-5230
Toll Free Number —1-800-922-1531
Fax Number —803-737-4750

2.6.3 —Taxes and Fees

2.6.3 A —Ori inal Pa~e14 —"All statearzdlocal. taxes e. s. i"s%'-.::::.ec"'i'i%':.t'ax sales
tas mount ci &al utilitie's tan are not included under this sari but shall be listed tts

~se&arete line ttems on the Customer' s bill, "
t&o est removal of the term ross"
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YMax Communications Corporation Docket No. 2006-85-C Tariff Review Pa_e 1

(Ro_ers)

Exhibit F - Proposed Interexchange Services Tariff - Illustrative (IXC)
South Carolina Tariff No. l

Section 1 -Terms and Abbreviations

Original Page 6 - Suggest adding the acronym "ORS" for the South Carolina Office

of Regulatory Staff.

Section 2 - Rules and Regulations

2.6- Customer Responsibility

2.6.2 (B)- Disputed Charges - Original Page 13 - "Any obiections to billed charges must

be reported to the Company or its billing agent within the time frames established in

R. 103-623 or the Conmdssion' s rules and regulations, as amended. Adiustments to
Customers' account shall be made to the extents that circumstances exist which

reasonably indicate that such changes are appropriate. If notice of the disputed charges

is not received by the Company within the applicable statute of limitations, such calls

shall be deemed correct and binding. Suggest including the following language to this

subsection: "If the Customer and the Company are unable to resolve a disoute to

their mutual satisfaction_ the Customer may file a complaint with the Consumer

Services Division of ORS for investigation. The contact information for such is listed

in the following:"

Office of Regulatory Staff
State of South Carolina

Consumer Services Division

P.O. Box 11263

Columbia_ sC 29211

Telephone Number -803-737-5230
Toll Free Number - 1-800-922-1531

Fax Number - 803-737-4750

2.6.3 - Taxes and Fees

2.6.3 (A) - Original Pa_oe 14 - "'All state and local tcL:_es(e._.. ___. sales

tax, _ utilities tax) at'e not included ureter this tariff, but shall be listed as

separate line items on the Customer's bill.." Suegest removal of the term" gross
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Ro ers

ExhibitF —Pro osedInterexchan e Services Tariff-Illustrative IXC
South Carolina Tariff No. 1

Section 4 —Prornotions

42 —Promotlona —General —Ori lnal P~ac: 29- Prom"titne ro time rhe Carrier may

not bein used b the subscriber. These o erin s ma be limited to certain dates times

and locations and ma vvaive or reduce recurrin or nott-recurrin char es. ~:
Su est revisin the last sentence of this subsection with similar lan ua e as follows:
"The Com an will file all romotions in transmittal letter format with the
Commission and the ORS. Promotions will not be ublished in the Com an 's

tariff. "
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receipts". This is not an acceptable pass through item on customer billing in South
Carolina.

Page 16 of 22

YMax Communications Corporation Docket No. 2006-85-C Tariff Review Page 2

(Ro_ers)

Exhibit F - Proposed Interexchange Services Tariff - Illustrative (IXC,).
South Carolina Tariff No. 1

Section 4 - Promotions

4.2 -- Promotions - General - Original Page 29 - "From time to time, the Carrier may

provMe promotional offerings to introduce a current or potential Subscriber to a service

.not being used by the subscriber. These offerings may be limited to certain dates: times
and locations and may waive or reduce recurring or non-recurring charges_ _ ....

Suggest revising the last sentence of this subsection with similar language as follows:

"The Company will file all promotions in transmittal letter format with the
Commission and the ORS. Promotions will not be published in the Comoanr's
tariff."
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~RO ers

Exhibit C —Pro osed Access Services Tariff - Illustrative
South Carolina Tariff No. 3

Section l —Definitions and Abbreviations

Ori inal Pa e 9 - Su est addin the acron m '"ORS" for the South Carolina Office

of Re ulator Staff.

Section 2 —Rules and Reeulations

. 0 —0'»i

2.10.4 —Dis uted Char es

2. l 0.4 A —Ori nal Pa e 27 —"A'n0;-.-'.ob" etrBoiis;=:io'."":btate":-'ok''i'-""""'. .
""

'."-b:=.'i'.''": ':pit'e'd-. :ta''.'t&
Cpm ani .&8rilt- ":kilt@ --a .ent Ntthr5$5:, :,i@0::.s'o Btk8=,NEvotck'Ba;:-. Eke::.bt~/:- . EE -:to.=tkei

B."'ll"'i'""":::-:' . * .
' '

0 .10 ! «* .» !
the six 60 da limitation for the filin of ob'ections to billin from the Customer.

and revise the lan a e to state the followin: "All bills are resumed accurate and
shallbebindin onthecustomerunlessob ectionisreceivedb the Cpm an in

writin or orall within the a licable statute of limitations. No credits refunds or
ad'ustments shall be ranted if demand therefore is not received within such
limitation eriod. "

. 0. 01— 1' »--"« «0
B! .

claim or the dis fluted amount. The Customer will submit all documentation as ma

reasonablv be re uired Eo su ort the claim. A'l

CB't1 atEB Bkv1tIEE'tf'-s -'; "' 40.'':-"d' - 's:"'o:-",tk&I yoke
4' k1ES.'-"PnuSt:".' 8''Sebi l'tt;:-.',tlat.:t
8::."thekLN'=:. QPN::" E's

' ed-.'::-s' ivy s-'-'-'

th8="C4$5$ ' " wi'dpi-::lV'tt$5&, 'f'6:':k7'aEN"':Qs''-s0 aBit ::.pkov@'-'. 'tk', -.:Ctt@8 r%'6i . s'i ll:,"=EL' s".'.&
~li" ",'i''i'1""' ':::'ll""'i"'":('ilia:.'-,':,:i 0 . 0
outlined in the recedin subsection - 2.10.4 A .
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YMax Communications Corporation Docket No. 2006-85-C Tariff Review Pat:e 1

(Ro_ers)

Exhibit G - Proposed Access Services Tariff - Illustrative
South Carolina Tariff No. 3

Section l -Definitions and Abbreviations

Original Page 9 - Suggest adding the acronym "ORS" for the South Carolina Office

of Regulatory Staff.

Section 2 - Rules and Regulations

2.10 - Billing and Payment for Service

2_.10.4 - Disputed Charges

i_:_'_:i_,*_,'__:!_!_i_.,'. . .
_tO_ii Adlustments to Customers' bdls shall be made to the extent that cwcumstances

exist which reasonably indicate that such changes_a.re appropriate." Suggest removing

the sixty (60) day limitation for the filing of objections to billing from the Customer

and revise the language to state the following: "All bills are presumed accurate, and

shall be binding on the customer unless objection is received by the Company in

writing or orally within the applicable statute of limitations. No credits, refunds or

adjustments shall be granted if demand therefore is not received within such

limitation period."

2,10.4 (B) - Original _P.a_g_e_27 - "ln the event that a billing dispute occurs concerning a.a__

charges billed to the Customer by the Company, the Customer must submit a documented

claim for the disputed amount. The Customer will submit all documentation as ma_.

reaso:,ab!v be re_uwedJo su:_ort the cla_m=_ _: _:[__

e ORS shares the same concerns in this subsection as

outlined in the preceding subsection - 2.10A (A).

7
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Ro ers

Exhibit 6 —Pro osed Access Services Tariff - Illustrative
South Carolina Tariff No. 3

The ORS would recommend the inclusion of the ro er avenue for the f1hn of
unresolved dis utes. This would be throu h the Consumer Services Division of the

ORS. It ma a ro riate to incor orate this information within subsection 2.10.4.
The same rocedures a l to Access related dis utes as with Consumer issues.

The followin should be included"

ONce of Re ulator Staff
State of South Carolina
Consumer Services Division
P.O. Box 11263
Columbia SC 29211
Tele hone Number -803-737-5230
Toll Free Number —1-800-922-1531
Fax Number —803-737-4750

2.10.5 -Late Pa ment Fees —ori 'na 1 Pa e 28 —:.-.,;:~A'~V8fi:::::"6:mk'&ii't:Nk~r;.":0.'4

PiF6iith-:. eP:.Eke,-':Ai' A8: t:;::'.at&
rkk: 'Ckpl4

'-';.
'

"Agkh~hk'"i', :ii;fiick

DNsf. :: 8/w. EPk::-' 8/. PMfÃf':

8MPgg'.

i9rg Qri d~4. g-:.:':d::tlirt=::-:ii1.0rcci'ikke-"0 :':tkki8'.-Co, „~gggrvii/

os
@vis'ktg8

' '
""ewe-:'.is-'."-r'eieivedlhh: —:=.xhh'a::C mm

'ggI'I'NE " t.''i 0'7i''x' V6 5ÃdffK'8:::: 6ME'

i-;Cl'0/'" -'6r8"4"

r.;::.QCk 48' l~lV8rlt;:."0:::/ - ' f8=' "; Sf''-.88$!S
, 'i'i'."'-t /

'-'Jl'Mf-'-'5& I's'~is "".; '.:-"SuBxf8&k .Wlt'Agio@ h, est that the Com an revise the

lan a ein this subsection b incor oratin lan ua e in the Commission's Rules

and Re ulations. The followin is verbatim with the Late Pa ment fee lan ua e
found in such R103-622.2:"A maximum of one and a half ercent 1-1/2% will be

added to an "un aid balance brou ht forward from the revious billin date to
cover the cost of. collection and car in accounts in arrears. This method of late

a ent char e will be made in lieu of an other enalt .BiHin for 900 and 900-
t e char es or non-re ulated items are excluded from the balance on which a late

free ma beim osed. '"
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YMax Communications Corporation Docket No. 2006-85-C Tariff Review Page

(Ro_ers)

Exhibit G - Proposed Access Services Tariff - Illustrative
South Carolina Tariff No. 3

The ORS would recommend the inclusion of the proper avenue for the filin_ of

unresolved disputes. This would be through the Consumer Services Division of the

ORS. It may appropriate to incorporate this information within subsection 2.10.4.

The same procedures apply to Access related disputes as with Consumer issues.

The following should be included;

Office of Regulatory Staff
State of South Carolina

Consumer Services Division

P.O. Box 11263

Co!umbia_ SC 29211

Telephone Number -803-737-5230
Toll Free Number - 1-800-922-1531

Fax Number - 803-737-4750

2.10.5 --Late Fees Ori 28

_" Suggest that the Company revise the

lan_age in this subsection by incorporating language in the Commission's Rules

and Regulations. The following is verbatim with the Late Payment fee language

found in such (R103-622.2): "A maximum of one and a half percent (1-1/2%) will be

added to any unpaid balance brought forward from the previous billing date to

cover the cost of. collection and car_'ing accounts in arrears. This metht_ of late

payment charge will be made in lieu of any other penalty. Billing for 900 and 900-

type charges or non-regulated items are excluded from the balance on which a late

free may be imposed."
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Exhibit 6—Pro osed Access Services Tariff - Illustrative
South Carolina Tariff No. 3

2..10.6 —Returned Check Char e —Ori inal Pa e 28 —='-, :-':A."".-- i'k'to&-'. ikMkii':-".-'~ Zti'd":iO' 25ro 1

reo

:xiii'S'lIecteCh, "@~de'=:"--"clou8k':-:;i';..

'-. : ee..:ZnaNi r '::.k."-, -':=Alit an 9 . sp1Z'k-:':=.,kan~;:.O, t n'am. 'taf:"WSNf&u ZZ2ASC O''Ve1.".';" SaI:-2

N~N*if'Ql/t& :.$8tzzenfwr;=an-, ,::::ookensrr, '- rg'tcrdzs c NOES i l:.e tnt'
It"::i@@k ttkkg screottdn'::oo'-:t1z'e.k' &eetka ltt ol=",-. tttttzon

Su est deletin the above ara ra h and include the returned check char e
lan ua e which will be consistent with other carrier's tariffs in South Carolina. The
followin is recommended: "The Com an ma assess a return check char e for
each check returned for insufficient funds not to exceed that allowed b a licable
state law as contained in S.C. Code Ann. 34-11-70."

2.11 —Taxes Surchar es and Fees

211.:I —Oti inal p~ae29 —"All state and local~tates i e "ta"-'.":..'. i:.""t tati'e::::": sa"les tas
munici ol utlliti. cetus are listed~as se arete lineitentson the Customer shill an'dare

not included in the uoted rates and char es as set orth in this tari . To the extetzt that a
s: :s---''

fm oses u, on ond collects rom the Com any "":,::-"i'oeuvrecebt "'::1st'tm: esales tas occu. ation

such and eesandtaxesshall inso gras racticableand allowed by law be billed ro
rata to Customers receivin service rom the Com an wrthitz the tenitorial limits o
such munici ~alit other olitical subdivision or local a encv o overnment. It shall be

become a licable retroactively. "Su est removal of the term" ross recei ts". This
is not an acce table ass throu h item on customer billin in South Carolina.
Additionall the term "Board" is used in this subsection Com anv should clarif if
the a ro riate term ma be "Commission".
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YMax Communications Corporation Docket No. 2006-85-C Tariff Review Page 3

(Rogers)

Exhibit G - Proposed Access Services Tariff - Illustrative
South Carolina Tariff No. 3

2.10.6 -- Returned Check Charge - Original Page 28 - _ff_i ! _:

Suggest deleting the above paragraph and include the returned check charge

language which will be consistent with other carrier's tariffs in South Carolina. The

following is recommended" "The Company may assess a return check charge for

each check returned for insufficient funds not to exceed that allowed by applicable
state law as contained in S.C. Code Ann..'_1-11-70."

2.11__- Taxes, Surcharges and Fees

2.11.1 - Original Page 29 - "All state and local taxes ((,e., ___, sales tax,

municipal utilities tax) are listed as separate line items on the Customer's bill and are

not included in the quoted rates and charges as set forth in this tariff. To the extent that a

mumctpahty, other pohtwal subdtvtston or local agency of governme_nt, o_

imposes upon and collects from the Company __d_O_ii[_, sales tax, occupation

tax, license tax, permit fee, rights-of-way fee, franchise fee, other regulatory fee or tax,

such aM fees and taxes shall, insofar as practicable and allowed by law, be billed pr2q.o

rata to Customers receiving service from the Company within the territorial limits Of

such municipality, other political subdivision or local agency Of government. It shall be

the responsibility of the Customer to pay any such taxes and fees that subsequently

become applicable retroactively." Suggest removal of the term" gross receipts". This

is not an acceptable pass through item on customer billing in South Carolina.

Additionall_r_ the term "Board" is used in this subsection; Company should claritT _f

the appropriate term may be "Commission".
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YMax Communications Cor oration Docket No. 2006-85-C Tariff Review Pa e 4

~Ro ets

Exhibit 6 —Pro osed Access Services Tariff - Illustrative
South Carolina Tariff No. 3

2. 1.2. 1 —General —Ordinal Pa e 30 —"The Com an t reserves the ri ht to validate the
. z

Customer's creditworthiness is unacce table to the Com an Co"' "m-'.'.:ma.". ';.-':;ii- "''e'Vk

kkimv'ted, -"'"o'u:.'=:C'apt'iter-"-".'::.";-.'-.':::Su est that the Com an make revisions to this subsection.
Initiall the Com anv does have a ri ht to validate the creditworthiness of a
Customer wishin to urchase Access. Secondl if the Com an discovers criteria
which is unfavorable re ardin such the Rules and Re ulations allow securi
throu h collection of a de osit but does not allow refusal of service if facilities are
available to rovide Access to such Customer. Finall if the Customer is u to date
on their account onceAccessServicehasbeenestablished the Cpm an ma not
interru t service based u on creditworthiness. a ain de osit rovisions ma be
revisitedif ro ercriteriaexistswhichcom ortswiththeRulesandRe ulationsof
the Commission.

2.12.2 —De osits

'-0' '

Customertomakeade osit toheldasa uarantee orthe a ment o char es under

ait:ee"" "&le-::fif.':-.i",'.:'iC 'A' a'n'-':.' i=-:,
"

'i''nobt-:. '."ai" "'t" or."".
"" '; "

relieve the Castonzer o the res onsibitttvtoor r tthheezrom t a znenr o biiis on . resezztation

z . . . . «, "z
Com an clarif the meanin of the term "Board" used in the first sentence.
Additionall su est that the second sentence hi hli hted be deleted and re laced
with lan ua esomewhatsimilarto: "The Cpm an ma re uireade osit from a
Customer consistent with the Commission's De osit criteria found in R. 103-62.1."

2, 12.2 '8 —Ori. inal Pace 30- ".--; ""'- ""-"-':"' '"""'=""""-' ':"';;o,;;.""':;.
"z"'''-""i'"z:'"""'""'ll'':-'uzi"":-'''""'' ' "':":::""z'""'z'ilia'"lz::,'-:',i'i""'.:':-"''*'""z'"':-""""zni. '

the Com anv include the lan ua e found in R.103-621.2 of the Commission's Rules
and Re lations ertainin to "Amount of De osit."

10
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(Rogers)

Exhibit G - Proposed Access Services Tariff - Illustrative
South Carolina Tariff No. 3

2.12 - Deposits and Advance Payments

2.1.2.1 - General- Original page 30 - "The Company reserves the right to validate the

creditworthiness of Customers and billed parties through available _rocedures. Where a
............. __,,,_r_ _<__,,:4/_._;_ i_ _;_ _ _

Customer s cred_t_ orthmess _s unacceptable to the Company, _e_ ............
itOlti)}Sitttt_ reautre a deposit or.advanced payment, OIi!l_li6s_lliIiO]tl)mtt_-i!

se_e_t_a_t_:_iSuggest that the Company make revisions to th_s subsectmn.

Initially_ the Company does have a fight to validate the creditworthiness of a

Customer wishing to purchase Access. Secondly_ if the Company discovers criteria

which is unfavorable regarding such_ the Rules and Regulations allow security

through collection of a deposit but does not allow refusal of service if facilities are

available to provide Access to such Customer. Finally_ if the Customer is up to date

on their account (once Access Service has been established)_ the Company may not

interrupt service based upon creditworthiness; again_ deposit provisions may be

revisited if proper criteria exists which comports with the Rules and Regulations of
the Commission.

2.12.2 - Deposits

2.._Original Page 30-- "To safeguard its interests, the Company may require the

Customer to make a deposit to held as a guarantee for the payment o( charges under

_ rules. _!_ ___l_i_t_O_
Ii tilato_i_iot;ia_Itlfii//lilne:ra:ftt_l!d#e_ A deposit does not

relieve the Customer Of the responsibility for the prompt payment of bills on presentation.

A deposit may be required in addition to an advance payment," Suggest that the

Company clarify the meaning of the term "Board" used in the first sentence.

Additionally_ suggest that the second sentence highlighted be deleted and replaced

with language somewhat similar to: "The Company may require a deposit from a

Customer consistent with the Commission's Deposit criteria found in R. 103-621."

2.12.2 (B) -On_naal Pa_e 30, _!_I_ _'_
_ _____. Suggest that

the Company include the language found in R.103-621.2 of the Commission's Rules

and Regulations pertaining to "Amount of Deposit."

10



Order Exhibit 1

Docket No. 2006-85-C
Order No. 2006-414
July 17, 2006

Page 21 of 22

YMax Communications Cor oration Docket No. 2006-85-C Tariff Review Pa e 5
~Ro ers

Exhibit G —Pro osed Access Services Tariff - Illustrative
South Carolina Tariff No. 3

rom the date the de osit is made until it has been re unded or until a reasonable e or'l

th~k'Shard or as otherwise errnitted bv a licable law,
"Su est that the Com an

clarif the use of the term "Board" and make a ro riate revisions if not a licable
to South Carolina.
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YMax Communications Corporation Docket No. 2006-85-C Tariff Review PaRe 5

(R0_ers)

Exhibit G - Proposed Access Services Tariff - Illustrative
South Carolina Tariff No. 3

2.12.2 __C_)-Original Pa_e 30 --- "The Company will pay #zterest on deposits, to accrue

ifrom the date the deposit is made until it has been refunded, or until a reasonable effort
has been made to effect refund. The_C_an__ __wvil_a_y_interest at the rate prescr_

, , , y J___ or as otherwise permitted by applicable lan. Suggest that the Company

clarify the use of the term "Board" and make appropriate revisions if not applicable

to South Carolina.

11
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

Docket No. 2006-85-C

Re: Application of YMax Communications Corp. )
for a Certificate ofPublic Convenience and )
Necessity to Provide Facilities Based Local )
Exchange Service, Resold Long Distance )
Service, and Arress Service in the State of
South Carolina )

STIPULATION

The South Carolina Telephone Coalition ("SCTC") (see attachment "A" for list of

companies) and YMax Communications Corp. ("YMax'*) hereby enter into the following

stipulations. As a consequence of these stipulations and conditions, SCTC does not oppose YMax's

Application. SCTC and YMax stipulate and agree as follows:

1. SCTC does not oppose the granting of a statewide Certificate of Public Convenience

and Necessity to YMax, provided the South Carolina Public Service Commission ("Commission" )

makes the necessary findings to justify granting of such a certificate, and provided the conditions

contained within this stipulation are met.

2. YMax stipulates and agrees that any Certificate which may be granted will authorize

YMax to provide service only to customers located in non-rural local exchange company ("LEC")

service areas of South Carolina, except as provided herein.

3. YMax stipulates that it is not asking the Commission to make a finding at this time

regarding whether competition is in the public interest for rural areas.

4. YMax stipulates and agrees that it will not provide any local service, by its own

facilities or otherwise, to any customer located in a rural incumbent LEC's service area, unless and
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until YMax provides such rural incumbent LEC and the Commission with written notice of its

intent to do so at least thirty (30) days prior to the date of the intended service. During such notice

period, the rural incumbent LEC will have the opportunity to petition the Commission to exercise

all rights afforded it under Federal and State law. Also, YMax acknowledges that the Commission

may suspend the intended date for service in rural LEC territory for ninety (90) days while the

Commission conducts any proceeding incident to the Petition or upon the Commission's own

Motion, provided that the Commission can further suspend the implementation date upon showing

of good cause.

5. YMax stipulates and agrees that, if YMax gives notice that it intends to serve a

customer located in a rural incumbent LEC's service area, and either (a) the Commission receives a

Petition from the rural incumbent LEC to exercise its rights under Federal or State law within such

30-day period, or (b) the Commission institutes a proceeding of its own, then YMax will not

provide service to any customer located within the service area in question without prior and further

Commission approval.

6. YMax acknowledges that any right which it may have or acquire to serve a rural

telephone company service area in South Carolina is subject to the conditions contained herein, and

to any future policies„procedures, and guidelines relevant to such proposed service which the

Commission may implement, so long as such policies, procedures, and yudelines do not conflict

with Federal or State law.

7. The parties stipulate and agree that all rights under Federal and State law are reserved

to the rural incumbent LECs and YMax, and this Stipulation in no way suspends or adversely

affects such rights, including any exemptions, suspensions, or modifications to which they may be

entitled.

8. YMax agrees to abide by all State and Federal laws and to participate, to the extent it

may be required to do so by the Commission, in the support of universally avai1able telephone
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service at affordable rates.

9. YMax hereby amends its application and its prefiled testimony in this docket to

the extent necessary to conform with this Stipulation.

10, Notwithstanding any provision contained herein, the terms, conditions and

limitations of the Stipulation apply only in those instances where a rural telephone company's

federal rural exemption under 47 U.S.C. ) 251(f)(1)is implicated.
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AGREED AND STIFDLATFD to this ~~ dsy of

2006.

YMax Communications Corp. South Carolina Telephone Coalition

Bonnie D. Shealy
Robinson, McFadden 4 Moo e, P.C.
Post Office Box 944
Columbia, South Carolina 29202
(803)779-8900

M. John ow n, Jr.
Margaret M. Fox
Post Office Box 11390
Columbia, South Carolina 29202
(803) 799-9800

Attorneys for YMax Communications

Corp.
Attorneys for the South Carolina Telephone
Coahtion

service at affordable rates.
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9. YMax hereby amends its application and its prefiled testimony in this docket to

the extent necessary to conform with this Stipulation.

10. Notwithstanding any provision contained herein, the terms, conditions and

limitations of the Stipulation apply only in those instances where a rural telephone company's
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AGREED AND STIPULATED to this ]_ q_day of @ W_']

2006.
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YMax Communications Corp.

Bonnie D: -Siaealy "#
Robinson, McFadden & Moore, P.C.

Post Office Box 944

Columbia, South Carolina 29202

(803)779-8900

Attorneys for YMax Communications

Corp.

South Carolina Telephone Coalition

M. John _w)m, Jr.

Margaret M. Fox
Post Office Box 11390

Columbia, South Carolina 29202

(803) 799-9800

Attomeys for the South Carolina Telephone
Coalition
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ATTACHMENT A

South Carolina Telephone Coalition Member Companies

for Purposes of Local Service Stipulation

ALLTEL South Carolina, Inc.

Chesnee Telephone Company

Chester Telephone Company

Farmers Telephone Cooperative, Inc.

Ft. Mill Telephone Company

Home 'I"elephone Company, Inc.

Lancaster Telephone Company

Lockhart Telephone Company

McClellanville Telephone Company

Norway Telephone Company

Palmetto Rural Telephone Cooperative, Inc.

Piedmont Rural Telephone Cooperative, Inc.

Pond Branch Telephone Company

Ridgeway Telephone Company

Rock Hill Telephone Company

Sandhill Telephone Cooperative, Inc.

St. Stephen Telephone Company

West Carolina Rural Telephone Cooperative, Inc.

Williston Telephone Company
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